UK NGO RESPONSE TO THE EUROPEAN COMMISSION’S ‘TOWARDS A THEMATIC STRATEGY ON THE PREVENTION AND RECYCLING OF WASTE’

Introduction

This document represents the UK NGO response to the European Commission’s consultation on the Thematic Strategy on the Prevention and Recycling of Waste. The NGOs are members of the UK EEB and additional environmental organisations and groups representing the community waste sector. Details of the organisations’ names, a description of their work and the number of their members/supporters is appended as an Annex to this response. 
We think it worth stating explicitly where we see this particular thematic strategy fitting into the hierarchy of other EU strategies, and therefore where the important relationships are among these.
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Within this context, ‘Towards a Thematic Strategy on Waste Prevention and Recycling’ (TTSPRW) moves away from product-specific mechanisms such as the Packaging and Packaging Waste Directive, WEEE, and ELVs which stipulate recycling percentage targets. This thematic strategy addresses the broader principles of waste prevention and recycling, regardless of product or material. It is therefore necessary to identify targets across waste streams while better defining the activities of prevention and recycling.
In relation to the direction from waste management policy to resource management policy, this thematic strategy is prime link between the paradigms of ‘waste’ and ‘resource’. Looking at the diagram above, the three mechanisms that sit above this thematic strategy more closely address resource issues, and therefore bring us further along the road to resource management policy which is the final goal.
This response is also mindful of the waste hierarchy, therefore recognises that more effort needs to be made to develop concrete policy mechanisms supporting waste prevention, including reuse.  As this response includes the views of the Furniture Reuse Network, we make note that reuse is totally absent from the current consultation document and therefore needs to be addressed specifically.
The Commission in 2001 suggested the prioritisation of waste prevention, with targets of reducing waste to disposal by 20% on 2000 levels by 2010 and 50% by 2050. Some current EU legislation encourages waste prevention (e.g. Waste Framework Directive and the Integrated Pollution Prevention and Control Directive), but does not provide specific targets for these activities. TTSPRW recognises that achieving waste prevention is an objective of national and Community waste management policies but points to the limited practical progress being made.

In order to help overcome the disconnect between the objective and practice, and address the disparity in the implementation of waste prevention measures by Member States, we recommend the setting of clear targets on waste prevention. We recognise that although recycling activities have been encouraged through product-specific Community legislation, this approach does not allow for the widespread application of a prevention target across all industry. However, it is our view that prevention targets should not focus solely on household waste as this makes up approximately 14% of EU waste generation, and approximately 7% of UK waste generation.
The concept of producer responsibility (PR) is stated in the 6EAP, and forms the basis of current Directives such as WEEE and ELV.  It is our view that PR needs to form the basis for future Community legislation.  It is recognised by the Commission that the product-based Directives are administratively burdensome, and this model would require too much information, time and negotiation to apply it to other products to meet a global EU absolute waste prevention target. 

It is our view that, in order for producer responsibility-based mechanisms to work effectively, the legal responsibility for meeting the target must rest as close to the product design phase as possible. This helps to shift the focus from end-of-pipe solutions to clean production activities further up the pipeline, and allows flexibility in the meeting of targets according to individual companies or industry sectors. Continuing to develop the concept of PR and extending it to other sectors or materials needs to happen in order to create a business model that better incorporates the environmental and social impacts of a company’s activities.  To date, internalising these externalities has happened through more general ‘stick’ mechanisms such as legislation and taxation. In keeping with the suggested aim of a 20% single reduction target by 2010, we suggest that this figure be applied across industry via sector-specific mechanisms and to municipal waste through product- or material-specific mechanisms which already exist and further mechanisms such as the BioWaste Directive. In respect of industry targets, these relate to both qualitative and quantitative characteristics.
Implementation

TTSPRW identifies the need for timely and full implementation of existing Community waste legislation as a prerequisite to ensure effective waste management. We support this statement, and call upon the Commission to work more closely with the European Parliament and Council and individual Member States to develop a more rigorous and supportive approach to current and therefore future legislation.  A permanent cross-sectoral waste working group should be created which would provide a forum for ideas creation, better harmonisation of activities via networking between Member State representatives, and would likely lead to more effective future legislation.  Such a working group at EU level would need to have a mirror group at Member State level to create the link between the two.  The UK Government model of ‘low cost compliance’ is to be discouraged since it implies that environmental activities are generally a financial disbenefit. Such a working group could also discuss wider issues having an impact upon implementation, such as:

· More realistic levels financial and political support to Member State regulators and local and regional authorities in eliminating illegal activities and the involvement of organised crime in waste management practices.
· The impact of such illegal practices in continuing the negative stigma of waste, and therefore the public’s resistance to waste installations being built near them.
· The role of regulators in helping to design future policy implementation mechanisms so that they are more effective and less administratively burdensome.
· Better enforcement of legislation, by regulators and by courts.
· Better implementation by local and regional authorities.
· Improvements in design of mechanisms.
We urge the Commission to provide more financial and political support to bodies such as the European Environment Agency to identify poor management practices by public and private bodies. We also urge the Commission to allocate more funding and resource to activities relating to the transposition of EU law by Member States, including the development of performance indicators on implementation to assist in a ‘name, shame and fame’ exercise which would help communicate to Member States and to the public on performance against targets.

Comprehensive approach to recycling
In order to address the comprehensive implementation of waste prevention and recycling, we call upon the European Commission to finalise the priority waste stream legislation detailed in the 6EAP. Notwithstanding the current commission proposals on waste shipments and batteries, the specific waste streams still needing to be addressed are biowaste, sewage sludge, end-of-life tyres, and construction and demolition. A comprehensive legislative structure is needed for waste management to ensure that activities in these areas are implemented. Despite the European Commission’s view that market-based mechanisms can help to deliver better waste management practices, performance to date has shown that legislative mechanisms have been the main driver for activities.  
Until supporting infrastructure is in place to deliver comprehensive recycling, it is our view that a change in approach by the European Commission to prefer economic mechanisms as vehicles for providing this infrastructure is naïve. Performance in meeting targets across the Member States varies too much to suggest that engagement with environmental policy objectives is sufficiently high as to deliver the economic mechanisms needed to help complete a comprehensive approach to recycling. Indeed, it is not clear from TTSPRW how the Commission would suggest the harmonised implementation of economic mechanisms, especially in the light of a partial adoption of the Euro within the current 15 Member States, resistance to harmonised taxation, and the imminent addition of the 10 accession countries. Our recommendation, therefore, is that legislative mechanisms remain the model used by the Commission in achieving comprehensive recycling of waste streams.
This is not to say that economic instruments should not play a future role in implementation of 6EAP objectives. Rather, we suggest that too little is understood about the effective design of these mechanisms. We therefore recommend that the European Commission allocate resource to the analysis of economic mechanisms, including demand-side ones since much legislative implementation to date has taken a more supply-side approach.
UK performance to date on current Directives has shown that other mechanisms are needed to support the meeting (and preferably, the exceeding) of Directive targets. For example, the cost of traditional methods of disposal in Member States can affect the market for recycling and recyclables. The UK, as the member state strongly relying on economic mechanisms:

· continues to have a low landfill tax level
· does not currently have an incineration tax (indeed, incineration receives a subsidy through the national renewable energy policy)
· still landfills over 75% of its municipal solid waste
· has a national household waste recycling rate of approximately 12% (notwithstanding differences between Member States in calculating recycling rates, the national average belies local authorities achieving less than 1% recycling) 
· did not meet the 2001 packaging recycling targets
A more comprehensive approach to recycling would be supported by:

· Clarifying definitions of waste.  In particular, the treatment options in the Annexes of the Waste Framework Directive need to be clarified, and supported and enhanced by the definitions in the Waste Statistics Regulations (WSR).  A clarification exercise would assist in harmonising activities across a number of legislative mechanisms, and would give clearer guidance on activities such as recycling, composting, reuse, refurbishment, etc, the latter of which would need to be developed. This would ultimately assist in harmonisation of implementation and standards.
· More immediately undertaking analysis of the economic mechanisms implemented by the Member States (and elsewhere) to understand how these are best designed, what impact is made upon them by the societal culture in which they are introduced and the factors influencing the political decisions made to introduce them. 
Targets

We have already stated that waste prevention targets should be set in accordance with the Commission’s 2001 suggestion of 20% reduction on 2000 waste levels by 2010 and 50% reduction on the same levels by 2050.  However, TTSPRW states that there is relatively little experience of using Cost-Benefit Analysis (CBA) in setting prevention levels.  To date, recycling-related Directives such as those for packaging, electrical and electronic equipment and end-of-life vehicles have prescribed only recycling and recovery targets.  Recent decisions by the European Court of Justice have helped to clarify the difference between recovery and disposal, an important clarification for Directives with recycling and recovery targets. The revision of the Packaging and Packaging Waste Directive has also helped to ‘tip the balance’ in favour of recycling by incorporating higher targets for recycling, markedly narrowing the difference between recycling and recovery.  
Future legislative mechanisms and revisions to existing Directives should reflect the push for activities further up the waste hierarchy by incorporating prevention and recycling targets instead of recycling and recovery targets.  Since prevention activities are more numerous than recycling, this would lead to a less prescriptive approach for industry, which could decide how best to prevent waste along the production chain, rather than paying for recycling nearer the end of life of their product as has been the approach to date.

The setting of prevention and recycling targets would require the application of an early baseline date, for example 2000, in order to prevent companies or industries from deliberately increasing their waste generation with a view to artificially raising the baseline levels.
We also urge the European Commission to incorporate collection targets in relation to household-derived products, as used in the WEEE Directive. Absolute figures provide more clarity for local and regional authorities and relevant industries. However, it is worth noting that the UK is meeting the WEEE Directive collection targets in advance of implementing it, so the Commission will need to be mindful of the need to set targets which will change ‘business as usual’.

Instruments to promote waste prevention, a level playing field for recycling, and accompanying measures

TTSPRW lists a series of mechanisms which could support the promotion of waste prevention, a level playing field for recycling, and accompanying measures which could enhance these.  The array of mechanisms implies learning from experience to date, broadening of the use of some of the mechanisms, and clarifying elements of mechanisms. As we have seen to date, implementation of EU legislation is not consistent across the Member States, neither is the Member State interpretation of the legislation nor the enforcement by authorities of subsequent domestic legislation.  These inconsistencies and (sometimes large) variations cannot be amplified in future Commission mechanisms. Therefore, a more general suggestion for improving performance to date is to reiterate our call for a permanent waste working group which would help to identify some of the reasons for the inconsistencies and variations and ways of avoiding these for future developments.

As representatives from one of the most unique Member States (due to its decision to remain out of the Eurozone and its preference for economic instruments in delivering EU legislation targets), it is difficult to suggest that closer co-ordination between competent authorities in Member States could apply to the UK. In the UK, the dogmatic use of economic instruments has been exacerbated by the ‘low cost compliance’ approach, most amply exemplified by the tradable certificate scheme used to implement the Packaging and Packaging Waste Directive.  The packaging recovery note (PRN) system is held up as an example of cost-effective compliance by some, however we would identify the following flaws in this design:

· Recycling targets were not met in 2001
· Kerbside domestic packaging recycling is funded publicly through monies given to local authorities by central government
· Very little, if any, extra reprocessing infrastructure has been introduced through the system
· Materials exported for recycling have increased
· There is no incentive for companies to use recycled plastic in their production processes
· Use of plastic packaging has risen, very little of which is collected from households and a large proportion of which is exported for recycling
This is not to say that economic instruments per se are flawed, rather that their design needs to be better understood before these are more systematically incorporated into, or become the basis of, future Commission mechanisms.
More importantly, the implication of depending more upon economic instruments for design and implementation of future Commission mechanisms could imply the use of Cost-Benefit Analysis in identifying the ‘appropriate’ levels for some of the instruments. We consider this a deeply flawed premise upon which to base future mechanisms. More detail is provided in the section on ‘Building blocks of a thematic strategy’.
We welcome the general tone of TTSPRW suggesting that further discussion is needed on the various suggestions made in the document, and to that end we reiterate the need for a permanent waste working group to allow such discussion to begin immediately.

As UK NGOs, our resistance to the wider use of economic instruments is somewhat tempered by the increasing domestic experience in the development of markets for the use of recyclates. Experience from bodies such as Envirowise, the Waste and Resources Action Programme and regional market development bodies such as London Remade, Clean Merseyside Centre, and the Wales Environment Trust, has helped to begin to overcome (perceived and real) barriers to the use of recyclates. There is much to learn from market development experience including:

· the creation of quality standards for materials
· procurement contract wording
· diversification of markets for the use of recyclates
· innovation measures such as research and development grants, capital support grants
· the role of venture capital funding
· staff training schemes
· waste exchanges
We suggest that the Commission create a Clean Production Network which would pool knowledge of such demand-side development, to aid the development of further economic instruments. This knowledge would also assist in addressing some of the knowledge and understanding gaps of the value of the benefits in Cost-Benefit Analysis.
Building blocks of a thematic strategy

TTSPRW acknowledges that modification of behaviours of households, producers and other actors in the economy is needed to change the way resources are used in production processes and in products. Economic instruments and information campaigns have an important part to play in creating a culture of sustainable resource use, but these need to be backed by political will at the national, regional and local level. 
Waste generation is a natural element of lifestyles and behaviour patterns that have increasingly focused upon consumption in Western Europe, as seen by the increase in municipal solid waste levels. In the UK, advertisements increasingly encouraging a more disposable lifestyle have gone unchecked by Government and without a counter message at national level. In order to change behaviour, an awareness of the need to change, and what steps can be taken to change, are needed. Changing behaviour requires public engagement in societal issues, so we urge the European Union to fully incorporate into the development and implementation of this, and future, strategies the Århus Convention as a basis upon which to provide leadership to Member States in incorporating public engagement in more decision-making processes.  In relation to this thematic strategy, we recommend the incorporation of public engagement measures in locally- and regionally-based mechanisms such as waste prevention plans. Public engagement is also an area that could be discussed by the permanent waste working party.
An added benefit of such pan-European networking and experience sharing as offered by a permanent waste working group would be to help develop a more unified voice on issues such as sustainable consumption and production.  Since some of the industry players affected by EU legislation are multinational and therefore demand a pan-European harmonised approach, this could be better facilitated by such a working group. This could also help in the imminent transition period from a further 10 countries joining the EU in 2004. Western European consumption patterns need to change if we are not to set the wrong example for these countries, as well of on a more global basis.
One key group assisting public engagement are NGOs.  Funding for NGO and community activities through programmes such as LIFE and Interreg have not received the political attention they deserve. Governments seek public pressure on industry to ‘green’ their activities, yet this pressure which is based upon awareness and education does not occur and develop spontaneously. Sudden increases in public awareness of environmental issues usually stem from major environmental catastrophes such as oil spills, nuclear power plant failures, draughts, floods, etc. 
EU policy needs to be built upon the preventive model of environmental protection – the precautionary approach - encouraging positive action in advance of catastrophes. We therefore recommend that the Commission provide more resource for capacity-building, information-exchange, networking and twinning projects involving community organisations and NGOs.

TTSPRW states that choices about resource use and waste management depend to a large extent on the relative prices of different waste treatment option. We argue that this is only for end-of-pipe-related mechanisms that serve to push sustainable resource use further up the pipeline. Of particular importance for resource use is the relative costs of virgin materials (and these will differ depending upon the country of origin) compared to that of recyclates.  The TTSPRW cites the Commission priority stated in the Communication on A European Strategy for Sustainable Development to develop policy and legislative proposals for market-based approaches that provide incentives. However, these are only to be applied whenever these mechanisms are likely to achieve social and environmental objectives in a flexible and cost-effective way.  
The use of cost-benefit-analysis (CBA) in this context provides a value judgement-free, information-based framework for establishing the cost-effectiveness of measures. However, CBA has yet to be developed into a standardised tool which captures all externalised costs, and the value of benefits is very poorly developed. Indeed it is questionable whether CBA can ever capture the value of environmental and social benefits in a meaningful way. Hence, the developing thinking around sustainable consumption and production, and indicators such as ecological rucksacks, ecological footprints, or total material requirement appear to provide a more comprehensive picture of resource use. CBA with a boundary starting when materials or products arrive on European soil does not represent the full cost of the product or material in question, and indeed this partial formula hides environmental impacts of between 10 and 20 times the actual product ‘footprint’.

With targets on waste prevention, and supporting mechanisms encouraging clean production, product and process redesign, training, etc., the cost-effectiveness balance could be tipped towards solutions further up the pipeline than those implied in TTSPRW.  We therefore encourage the Commission to allocate resources to the study of the effectiveness of market mechanisms in encouraging more sustainable resource use – i.e. encouraging the adoption of waste management options further up the hierarchy than recycling.

Annex 1: NGO details

NGOs signing up to this response are:

Community Recycling Network (CRN)
The CRN is an umbrella organisation representing community-based, not-for-profit and co-operative waste management groups working in reduction, re-use and recycling in the United Kingdom.  CRN has more than 300 full members and affiliates ranging in size from one-person village-based projects to large, city-wide not-for-profit kerbside collection services.  CRN members, in partnership with local authorities and waste management companies, have achieved some of the highest recycling rates in the UK. Collectively, the CRN offers separated kerbside recycling services to 1.6 million households – 7% of the UK population.

Friends of the Earth, England and Wales (FOE)
FOE is an environmental campaigning group, with over 100,000 financial supporters and 220 local campaigning groups. It is part of Friends of the Earth International, which has 70 member groups across the World (the majority of which are developing countries). 

Furniture Reuse Network (FRN)

The FRN is the umbrella organisation for around 300 furniture recycling projects throughout the UK. Unwanted furniture is donated by the general public, collected free of charge by local projects and sold on to people on low-incomes. It aims to provide information, services, training and support to furniture recycling projects; to promote the re-use of unwanted furniture and household goods for the alleviation of need, hardship and distress; to promote a national identity for furniture recycling; and to campaign and raise public awareness on issues that affect FRN members and people who benefit from their services.  

Global Action Plan

Global Action Plan UK is an independent charity that delivers practical projects that create sustained changes in behaviour, providing information in an accessible and stimulating form and collecting peoples’ opinions into an effective force for change.

Green Alliance

Green Alliance is one of the UK's foremost environmental groups.  An independent charity, its mission is to promote sustainable development by ensuring that the environment is at the heart of decision-making.  It works with senior people in government, parliament, business and the environmental movement to encourage new ideas, dialogue and constructive solutions. It has 450 individual members.  

National Society for Clean Air (NSCA)
NSCA is an environmental protection charity that brings together organisations across the public, private and voluntary sectors to promote a balanced and innovative approach to understanding and solving environmental problems. NSCA is both active and influential in the fields of air quality, noise, land quality, local environment management, and industrial regulation. It is a registered charity with over 100 years experience of environmental campaigning, public information provision, producing educational resources and policy formulation. 

We have in the region of 1,400 Members.  Membership consists of academic, individual, corporate (membership of a corporate individual not a company) and local authorities (which make up the majority of our membership).  

Waste Watch

Waste Watch is the UK’s leading environmental organisation promoting sustainable resource management in the UK by campaigning for all areas of society to reduce resource consumption, maximise resource use and increase the percentage of waste recycled. It works to minimise waste production by changing attitudes and behaviour through education and public awareness campaigns, cross sectoral partnerships, business and marketing consultancy work, information provision, training and events and research and policy development. Waste Watch has just under 400 members across a range of sectors.

Womens’ Environmental Network (WEN)
WEN is a unique, vital and innovative campaigning organisation, which represents women and campaigns on issues, which link women, environment and health. Formed in 1988, it is a registered charity and membership organisation. When has approximately 1,300 members.
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